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MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.613/2023
with C.A.No0.430/2023(S.B.)

Smt. Ishwari W/o Surendra Gaure,
aged about 45 years,

Occu: Nil, R/o at Pathari,

Post Nakadongari, Tah. Tumsar,

Dist. Bhandara.

Applicant.

Versus
1) State of Maharashtra,
through its Secretary,
Department of Home Affairs,

Mantralaya, Mumbai.

2) The Sub Divisional Officer
and Sub Divisional Magistrate,

Tumsar Dist. Bhandara.

3) Smt. Sarika Rajendra Raut,
aged about Major,

Occu. Not Known

4) Smt. Priti Nishant Maladhari,
aged about Major,
Occu Not Known both 3 and 4, R/o at Pathari,
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Post: Nakadongari, Tah.Tumsar, Dist. Bhandara

Respondents

Shri K.S.Motwani, Ld. Counsel for the applicant.
Shri V.A.Kulkarni, Ld. P.O. for the respondents.

With

ORIGINAL APPLICATION NO.614/2023

With C.A.No.431/2023(S.B.)

Yogesh Chamaru Pendam,
aged about 34 years,
Occu: Nil, R/o at Chikhali,
Post Alesur, Tah. Tumsar,

Dist. Bhandara.

Versus

1) State of Maharashtra,
through its Secretary,
Department of Home Affairs,

Mantralaya, Mumbai.

2) The Sub Divisional Officer,
and Sub Divisional Magistrate,

Tumsar Dist. Bhandara.

3) Shri Lileshwar Shrawan Poware,

aged about Major,

0.A.Nos.613 & 614/2023

Applicant.
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Occu. Labour, R/o at Chikhali,
Post Alesur, Tah. Tumsar, Dist. Bhandara.

Respondents

Shri K.S.Motwani, Ld. Counsel for the applicant.
Shri V.A.Kulkarni, Ld. P.O. for the respondents 1 and 2.
Smt.A.R.Taiwade, Ld. Counsel for the respondents 3.

Coram:- Hon’ble Shri M.A.Lovekar, Member (J).
Dated: - 18" March, 2024.

JUDGMENT

Judgment is reserved on 5”‘March, 2024,

Judgment is pronounced on 18“‘March, 2024.

Heard Shri K.S.Motwani, learned counsel for the applicants,
Shri M.l.Khan, learned P.O. for the respondents and Smt.A.R.Taiwade,
learned counsel for the respondent no.3 in 0.A.No.614/2023.
2. These 0.As. involve identical issue. Hence, the same are
being decided by this Common Judgment.
3. By advertisement dated 17.04.2023 applications were
invited to fill posts of Police Patil in Tumsar and Mohadi Talukas of

Bhandara District. The advertisement inter alia stipulated as follows-

1) 9Icd eheledl IOMEAT TR IOMEcdTOR e fAagrarér
3ToTERIE QA&TTTTh Tl T $eR Hthcl b TATOTIT TUHONHTST

0.A.Nos.613 & 614/2023
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3UCTSY el AT ATITclel. g7 disr gRet 3ifad Aagrardr
T faaR Shell SATUTR =78l

2) oGl AREI3TC HeTEAATS! UTH ISTERTY STERTCITAR AR
AT & 3T $ITelell ATfgel AT HTUR Hb HHECIT TSTBoN
FIUATHIAAT AN TIFUTT TSI STER IRUATT Asel. AT TSGR
STERTATER AT THEaT T 3iaATd serel Arfeet, IRET e
HIETCUATEAT 3R GRYUT [fee giSel 3T HoieRrem faar #c
SfshAeT éTel TCUTRIT 0T ASe. STTTRRICT 1[G Shetoll HYOT
36T 3Tl HIAS AIfGdl T HB HHEGYT TIHUNEAT dbl el
Felell PRIGIT ALY dHEd  IEBeITH ISRl 3AGART

HRCAEAT FHECATEN TR Teg I Aehel, AT 37T ITSTGRT TRET
Yeh SCITCTAREAT Haeldll ATHS 0T Ycliel. AT HoAT Faieir
siG eardy.

5)  3SlCRId RIUTCATEr JoTfehd gaTel Taer JaTal. cATayHToT
gol feproft YUt de AR FTOTRT FAHTET. AMYATOT ATHTAIT

37ar g‘U‘IﬁEE SRl HIOTRT JITaT ATETad TIY 100/- =T TSFT
QRES FfdaTId, FRIGTT TSATSUIAT AT HIGT F0T AT
[-E‘ .

The applicant in 0.A.N0.613/2023 applied for the post of
Police Patil of Village Pathri, Taluka Tumsar whereas the applicant in

0.A.N0.614/2023 applied for the post of Police Patil of Village Chikhali,

0.A.Nos.613 & 614/2023
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Taluka Tumsar. Written test was scheduled on 06.05.2023. List of the
candidates eligible for interview was to be published on 07.05.2023.
Interviews to fill the posts in Tumsar Taluka were scheduled on
08.05.2023. The applicant in 0.A.N0.613/2023 was holding the post of
Member of Gram Panchayat whereas the applicant in 0.A.No.614/2023
was holding the posts of Deputy Sarpanch / Member of Gram Panchayat.
Both the applicants were selected for the posts they had applied for.
Select list featuring their seat numbers was published on 10.05.2023.
According to the applicant in 0.A.N0.613/2023, she resigned as Member
of Gram Panchayat on 04.05.2023 and her resignation was accepted by
the Gram Panchayat on 27.05.2023. According to the applicant in
0.A.N0.614/2023, he resigned on 05.05.2023 as Deputy Sarpanch and
Member of the Gram Panchayat and his resignation was accepted on
16.05.2023. The applicant in 0.A.No.613/2023 filed her affidavit on
08.05.2023 that she was not holding any post so as to incur
disqualification for being appointed as Police Patil whereas the applicant
in 0.A.N0.614/2023 filed such affidavit on 29.05.2023. In the meantime
objections were received regarding selection of both the applicants.
These objections were heard. The separate orders cancelling selection
of both the applicants were passed on 12.06.2023. The impugned

orders stated —

0.A.Nos.613 & 614/2023
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GIeT UTElel Yerdl 37l GTEel VAN ARWel Jdd
adr glierar fAdTeeoR Her@d  (AigT aRem) gdt wrereud
USUY ddl aliel HEfdt el #Hefier fas sriveed,
3 g ol AN e H5 FEARN 100/~ TAT T quade
AfdaaT @eX Gl IPA  IfAATT  FEX  FHIAdA 30T
AHAGARIT HEET YeTa R 3 8edr fegeT Ad.

Aol 9TETel 9erar el Grad Il dRudl J8d

o glieter  AdeeEeR Herad  (Aisr gRem) g

FECUSAGUY dd AU Fedd Yarel HRRd Ifeard

S e e Q. AP ATl Wil UréleT gerea
STelell a8 & GG oId Id 378,

G UTElel UerRl 3ol Sl udRl drRyel

avg ol gl AR Hel@d (A aRem) g

FEEUT Isdievld df alid H@eg Sfedr #fier faas

SRgEed, 37 g ol AW 3 H.5 FAR 100/- T TFT

Juadlel  Yfdeaa 30T eI shel AT 3UERYUT  dAT

JTATIIT ST USIal SRR eI HTI0T feg=r 4.

Hence, these O.As.
4, It was submitted by Shri K.S.Motwani, learned Advocate for
the applicants that appointment orders were admittedly not issued to
the applicants and once they had resigned from the posts of Gram
Panchayat no impediment remained in the way of issuing appointment

orders to them. In support of this submission reliance was placed on

0.A.Nos.613 & 614/2023
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G.R. dated 02.06.2022 issued by the Home Department of Government

of Maharasht

ra. Relevant part of this G.R. reads as under-

2. Twarthe el emaaaT & to #, $/¢3 Head el
ARG FIAT ETTATHTT AR,

GrellE qTéTel g amdTcitel MEeTTar foiardy gfafae radr.
CATAT YT al, AT AT 0T STeTeer-ar qrgdr, el
PIUTCATET TSTHIT FIATT FaA:ofT TEHTIT %] TOT 31978 ATl
HENTSE ATTRT AT (Fivfeh) fg#, 0. =27 2 9(2) FaR dreirg
ATETel AT ASTHRUTCT 19T BUATIReT UaT [T Hsasar 3ryar
TIieh FRIGT HEATAT HIUTCATET [AaSUhic HEHTeT Hoard
gfaefRrd aer 38, el Uil ISTATSIaT 3AGAR 8T HIUTcTe!
TSTehT g7 fohar T Hocaar eed, fhar carcaneh deee
HAAT HHAT 7. TS TSI FEATT TGS fhal TeeT
AT qrefiE 9l UeTS 3HGAR FgUL faurid adel S5
AT, AU, ATHT TGTaesT TcI&TTd JASATHT eI’ d oI
forgercll drelier aréler veTar dhell SIS erehd.

5. Respondents 1 and 2, on the other hand have relied on the

Judgment of

Aurangabad Bench of this Tribunal in 0.A.No.542/2016

(Smt.Vaishali wife of Ashok Kathar Vs. Divisional Commissioner, the

Aurangabad

Division and three others) to resist the O.As.. In this

Judgment relevant terms and conditions of selection incorporated in the

0.A.Nos.613 & 614/2023
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advertisement were reproduced. These terms and conditions are
reproduced hereinabove. It was held-

He has to produce daffidavit on stamp paper of Rs.
100/- at the time of verification of the documents. The
stage of verification of documents has been fixed after
result of the written examination. The said stage is after
the written examination and before the oral interview. The
said condition-specifically provides that the Member of the
Gram Panchayat is not eligible for applying for the post of
Police Patil.

Reference was them made to letter dated 10.05.1983 as
follows-

In support of their contentions, they have placed
reliance on the letter dated 10.05.1983 issued by the Desk
Officer, Home Department, Government of Maharashtra,
wherein clarifications on some points have been given by the
Government.

The relevant paragraph is reproduced as follows:-
"2. The Police Patil of a village is Government's
resident representative in the village. Looking to his
status, role and responsibilities he is not expected
to involve himself in any political activity. In terms
of Rule 5 of the Maharashtra Civil Services

(Conduct) Rules, 1979 a Police Patil is precluded

from taking part in politics or in an election to any

legislature or local authority. A candidate for a post

0.A.Nos.613 & 614/2023
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of Police Patil should not be a member or be
otherwise associated with any political party or
organization taking part in politics. An office-
bearer or member of a local body who is a
candidate for a post of Police Patil may be
considered for such post but he could be appointed
Police Patil only on his actual resignation from that
body being effective.'

Aforequoted guidelines contained in letter dated
10.05.1983 are reproduced in G.R. dated 02.06.2022.
It was further observed-

The guidelines issued by the Government in the
letter dated 10.05.1983 are by way of clarification and it
has no overriding effect over the Recruitment Rules. The
advertisement dated 25.02.2016 had been issued
considering the various G.Rs. and Recruitment Rules for
the post of Police Patil, where it has been specifically
mentioned that the Member of Gram Panchayat is not
eligible for the appointment for the post of Police Patil. It
shows that on the date of filing the application he should
not be a Member of any Village Panchayat and,
therefore, the clarification given by the Desk Officer is not
much useful to the respondent No. 4 in this case.
Therefore, | do not find substance in the submissions
advanced by the learned Advocate for respondent No. 4 in

that regard.

0.A.Nos.613 & 614/2023
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While passing the Judgment dated 30.11.2017 the
Aurangabad Bench placed reliance on a Judgment dated 22.11.2016 of

the same Bench in 0.A.N0.352/2016 (Saw Sangita wife of Balkishan

Sangle Vs. the State of Maharashtra and three others) wherein it was

held-

As already stated, the applications were called from
eligible candidates only and for being eligible, it was
necessary that the said person shall not be a Member of
Village Panchayat or in any service. However, on the date
of submission of application for the post, the res. no. 4 was
the Member of Village Panchayat, Sanglewadi as well as
was in service as a Prerika under Lokshikshan Centre,
Sanglewadi and, therefore, the candidature of the res. no.
4 should not have been accepted by the res. no. 3 and
subsequent resignation will not make the res. no. 4 eligible
for the post of Police Patil.

These two Judgments of Aurangabad Bench fully apply to
the facts of the case and lead to the conclusion that both the impugned
orders do not call for interference. The O.As.are accordingly dismissed,
and C.As. are disposed of, with no order as to costs.

(M.A.Lovekar)
Member (J)

Dated — 18/03/2024
rsm.
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| affirm that the contents of the PDF file order are word to word same as

per original Judgment.

Name of Steno : Raksha Shashikant Mankawde
Court Name : Court of Hon’ble Member (J).
Judgment signed on : 18/03/2024.

and pronounced on

Uploaded on : 18/03/2024.
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